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contributory negligence, but C. had no control of her husband nor 
of the horse and buggy. The defendant contended that the neg- 
ligence of the husband should be imputed to the wife, but the 
court held to the contrary. Knightstown v. Musgrove, 116 Ind. 
1 24, laid down the principle that before the negligence of a third 
party can be interposed to shield another whose neglect of duty 
has caused an injury to one who was without personal fault, it 
must appear that the person injured sustained such a relation to 
the third party in respect to the matter then in progress, that in 
contemplation of law the negligent act of the latter was, upon the 
principles of agency or cooperation in a joint enterprise, the act of 
the person injured. The court says that a husband and wife may 
undoubtedly sustain such a relation to each other as the above in 
a given case, but the marital relation is not sufficient in itself to 
have such effect, and concludes by saying that, in its opinion, 
' ' there would be no more reason or justice in a rule which, in 
cases of this character, would inflict upon a wife the consequences 
of the husband's negligence, solely because of that relationship, 
than to hold her accountable at the bar of eternal justice for his 
sins because she was his wife." 

Inter- State Commerce — Constitutionality of State Laws. — Bagg v. 
Wilmington, etc., R. Co., 14 S. E. Rep. 79, decided that Sec. 1967 of 
the North Carolina Code, imposing a penalty for the detention of 
freight more than five days after delivery for shipment without 
the shipper's consent, was not unconstitutional as to freight to be 
shipped beyond the limit of the State, inasmuch as the statute 
expedited, rather than impeded, inter-State commerce. The 
court said : ' ' The enforcement of the penalty is at once a stimulus 
and a compensation placed within the reach of everyone who con- 
signs his freight to another State, and he may avail himself of its 
aid as an incentive to promptness, to the same extent as the local 
shipper may do. In fact the controversy before us has its origin 
in a failure to ship goods to another State, and we are asked 
to declare the law invalid where its aid has been invoked to expe- 
dite inter-State commerce and to thereby leave the defendant at 
liberty to embarrass such traffic, not by legislation, but by inac- 
tion or unfair conduct. * * * The palpable purpose 
of the legislature in enacting our statute was to stimulate trade, 
and develop the resources of its people. It throws the aegis of 
State protection alike over freight consigned under the care of the 
State and that of which the general government has the right of 
supervision. " 



